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THIS DEED OF ASSIGNMENT OF INSURANCES is made the  

  day of 



_ Two thousand and  _________________
_ (20 ___
  )

BETWEEN

___________________________________________________________________________________ (Company Registration No. _________________             ), a company incorporated in the Republic of Singapore and having its registered office at  ____________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________

(including its successors, the “Assignor”); 

AND

UNITED OVERSEAS BANK LIMITED (Company Registration No. 193500026Z), a company incorporated in the Republic of Singapore and having its registered office at 80 Raffles Place, UOB Plaza, Singapore 048624 (including its successors and assigns,  the “Bank”).

WHEREAS:- 

At the request of the Assignor, the Bank has, by way of a Facility Letter (defined below), granted or agreed to grant or continue to grant banking facilities (the “Facilities”) upon the terms and conditions therein contained. 

The Facilities shall be subject to inter alia, the Assignor duly executing this Assignment in favour of the Bank on the terms and conditions contained herein.

NOW THIS ASSIGNMENT WITNESSETH AND IT IS HEREBY AGREED AS FOLLOWS:

1.
DEFINITIONS AND INTERPRETATIONS TC "1.
DEFINITIONS AND INTERPRETATIONS" \f C \l "1" 
1.1
In this Assignment, unless the context otherwise requires, the following expressions shall have the following meaning:-
	Assigned Property
	Means all the properties, assets and rights of the Assignor assigned under or pursuant to Clause 3 hereof;



	Business Day
	Means a day (other than a Saturday or a Sunday) on which banks are open for general business in Singapore;



	Companies Act
	Means the Companies Act of Singapore (Chapter 50);



	Casualty Amount 
	Means the amount as stated in the Facility Letter;



	Facility Letter
	Means any facility letter, letter of offer, agreement or contractual arrangement relating to or regulating the credit or banking facilities granted or to be granted by the Bank to the Assignor (whether jointly or otherwise) as may be revised, amended or supplemented from time to time which expression shall where the context so admits, include any one or more of them;



	Fair Market Value
	Means the value of the Vessel as mutually agreed between the Bank and the Assignor  on the basis of a formal valuation (at the cost of the Assignor) by independent professional valuer acceptable to the Bank, in such form required by the Bank and on such basis as the Bank may reasonably stipulate;



	Permitted Liens
	Means liens :

(i) for crew’s wages;

(ii) in respect of obligations of the Assignor which will be recoverable from insurances on the Vessel; or

(iii) for repairs or other work to the Vessel which were incurred in the course of trading the Vessel, the aggregate of which shall not exceed the Casualty Amount;



	Secured Debt
	Means at any time, all sums (including principal, interest, fees, commission, costs, including legal costs on a full indemnity basis, charges duties, expenses, taxes or otherwise) :-

(i)
which are now or shall from time to time be due, owing or payable by the Assignor whether alone or jointly or jointly and severally with any other person and whether present or future, actual or contingent and whether as principal, surety or otherwise under or in connection with or arising out of any Facility Letter, this Assignment or any other security or otherwise in any manner howsoever arising or agreed to be paid by the Assignor including any amount for which the Assignor is liable to indemnify the Bank in respect of any matter whatsoever;

(ii) 
which the Assignor may be or become liable to pay to the Bank whether in Singapore or elsewhere on any account or otherwise or in any manner howsoever and whether in respect of moneys advanced or paid to or for the use of the Assignor on, before or after the execution of this Assignment or in respect of cheques, bills, notes or other negotiable instruments signed, drawn, accepted or indorsed by or on behalf of the Assignor and discounted, paid or held by the Bank in the course of business or otherwise or for any other payments, credits or advances made to, or for the use or accommodation of or on behalf of the Assignor pursuant to or in respect of or under any letters of credit, trust, receipts, guarantees, indemnities or other documents or instruments established, opened, given or made by the Bank for the Assignor and held by the Bank and all moneys or liabilities whatsoever whether present or future, actual or contingent; and

(iii)
which the Assignor shall incur or shall be liable to the Bank in any manner howsoever and whether as principal, surety or otherwise including (but without prejudice to the generality of the foregoing) all usual and customary commission discount and banker’s charges, stamp duty, legal costs, charges and expenses howsoever incurred by the Bank in relation to the preparation, execution, completion, perfection, preservation, realization or enforcement of this Assignment, such legal costs, charges and expenses to be paid on a full indemnity basis together with interest in all cases aforesaid from the due date up to the date of full payment, both before and after judgment;


	Security Documents 
	Means each or (as the context may require) any or all of the following:

(a)
the deed of covenants in respect of the Vessel;

(b)
the mortgage in respect of the Vessel;

(c)
this Assignment; and

(d)
any other document or agreement constituting security for the Facilities and all other variations or amendments or supplementals to any one or more of them made from time to time which may at any time be executed by the Assignor as security for the payment of all or any part of the Secured Debt;



	Security Interest 
	Means any mortgage, pledge, lien, hypothecation, deed by way of security, contractual right of set-off, title retention, security interest or other arrangement, charge, assignment or encumbrance of any kind whatsoever, the economic effect of which is to confer security, howsoever created or existing; and



	Vessel 
	Means the vessel described in Schedule 1 and includes her boilers, engines, machinery, masts, spares, rigging, boats, anchors, chains, tackle, apparel, furniture, fittings, appliances, equipment, spare gear, replacement parts, fuel, consumable or other stores, belongings and all other appurtenances belonging or appertaining to her (whether now owned or hereafter acquired and whether or not on board) and all additions, replacements and improvements hereafter made thereto.




1.2
Insurance Definitions: In this Assignment, except where the context otherwise requires:

“approved brokers” means such insurance brokers as the Bank may approve in writing;

“approved currency” means Singapore Dollars or any other currency approved by the Bank in writing for this purpose;

“excess risks” means the proportion of claims for general average and for salvage charges and under the ordinary running-down clause not recoverable in consequence of the excess of the value at which the Vessel is assessed for the purposes of such claims over the Vessel’s insured value;


“Insurances” means all policies and contracts of insurance and all entries in a protection and indemnity or war risks association which are now or may hereafter be taken out or effected in respect of the Vessel or her increased value, and all the benefits thereof including all claims thereunder and returns of premium (such policies and contracts of insurance and such entries to be in form and substance acceptable to the Bank);


“Insurers” means the underwriters or insurance companies with whom any obligatory Insurance is effected and any protection and indemnity or war risks association in which the Vessel may at any time be entered, such insurers to be acceptable to the Bank;


“obligatory Insurance” means any policy or contract of insurance and any entry in a protection and indemnity or war risks association effected pursuant to Clause 6;


“protection and indemnity risks” means the usual risks covered by a protection and indemnity association which is a member of the International Group of P&I Clubs including the proportion (if any) of any sums payable to any other person or persons in case of collision which are not recoverable under the hull and machinery policies;


“Requisition Compensation” means all moneys or other compensation payable by reason of requisition for title or other compulsory acquisition of the Vessel otherwise than by requisition for hire;

“Total Loss” means, in relation to the Vessel, (i) actual, constructive, compromised, arranged or agreed total loss of the Vessel, (ii) requisition for title or other compulsory acquisition of the Vessel otherwise than by requisition for hire, (iii) capture, seizure, arrest, detention or confiscation of the Vessel by any government or any agency of any state or any person acting or purporting to act on its behalf, unless the Vessel be released therefrom and restored to the Assignor within one (1) month after the occurrence thereof or (iv) theft, confiscation or seizure of the Vessel which results in the loss of control and/or possession of the Vessel by the Assignor and such control and/or possession of the Vessel is not restored to the Assignor within one (1) month after the occurrence thereof; and


“war risks” includes the risk of mines and all risks excluded from the standard form of English marine policy by the free of capture and seizure clause.

1.3
Total Loss: A Total Loss of the Vessel shall be deemed to have occurred if it consists of:

(a)
an actual total loss, at noon Greenwich Mean Time on the actual date of loss or, if that is not known, on the date on which the Vessel was last heard of;

(b)
a requisitioning for title, at noon Greenwich Mean Time on the date on which the same is expressed to take effect by the person making the same; and

(c)
a constructive or compromised or arranged or agreed total loss, at noon Greenwich Mean Time on the date at which notice of abandonment of the Vessel is given to her Insurers for the time being or (if her Insurers for the time being do not admit the claim for Total Loss) at the time on which a Total Loss is subsequently adjudged to have occurred by a competent court or arbitration tribunal or liability in respect thereof as a Total Loss is admitted by underwriters.

1.4
Construction:
Except to the extent that the context requires otherwise, any reference in this Assignment to:

(a)
an “agreement” includes a concession, contract, deed, franchise, licence or undertaking (in each case, whether oral or in writing);

(b)
an “arrest” (as a noun) includes any arrest, detention, distraint, restraint, impounding or filing of a libel and “arrest” (as a verb) shall be construed accordingly;

(c)
the “assets” of any person means all or any part of its present and future business, undertaking, property, assets, revenues (including any right to receive revenues) and uncalled capital;

(d)
“compulsory acquisition” means requisition for title or other compulsory acquisition of the Vessel (otherwise than by requisition for hire), capture, seizure, detention or confiscation of the Vessel by the government or by persons acting or purporting to act on behalf of any government;

(e)
“consent” also includes an approval, authorisation, resolution, notarisation, exemption, filing, licence, order, permission, recording or registration (and references to obtaining consents shall be construed accordingly);


(f)
a “day” shall be construed by reference to a day in Singapore;

(g)
a “guarantee” also includes an indemnity, and any other obligation (whatever called) of any person to pay, purchase, provide funds (whether by the advance of money, the purchase of or subscription for shares or other securities, the purchase of assets or services, or otherwise) for the payment of, indemnify against the consequences of default in the payment of, or otherwise be responsible for, any indebtedness of any other person (and “guarantor” shall be construed accordingly);

(h)
“indebtedness” includes any obligation (whether present or future, actual or contingent, secured or unsecured, as principal, surety or otherwise) for the payment or repayment of money;

(i)
“law” means any law, order, statutory instrument, regulation, rule, request, guideline, decree, directive or instrument of equivalent effect including any amendment or re-enactment thereto;

(j)
an “obligation” of any person under this Assignment or any other agreement or document shall be construed as a reference to an obligation expressed to be assumed by or imposed on it under this Assignment or, as the case may be, that other agreement or document (and references to “due”, “owing”, “payable” and “receivable” shall be construed accordingly);


(k)
the “parties” shall mean the parties to this Assignment;

(l)
a “person” includes any individual, company, corporation, firm, partnership, joint venture, association incorporated or otherwise, organisation, trust, state or agency of a state or other entity whether or not having separate legal personality;

(m)
“related corporation” shall be construed in accordance with Section 6 of the Companies Act;

(n)
“requisition for title” (as a verb) includes, in relation to an asset, compulsorily acquire, expropriate, nationalise, seize, capture, forfeit, condemn as prize or otherwise act so as to divest the owner thereof of title thereto and the noun forms of the verb shall be construed accordingly;

(o)
“security” includes any mortgage, pledge, lien (other than liens arising solely by operation of law), hypothecation, security interest or other charge or encumbrance and any other agreement or arrangement having substantially the same economic effect (including any ‘hold back’ or ‘flawed asset’ arrangement) (and ”secured” shall be construed accordingly);

(p)
"surety" shall refer to the person (other than the Assignor or the Bank) who has agreed to provide or are providing security to the Bank for the Facilities, and/or the performance of any obligation under any Facilities, Security Documents or Facility Letter and shall include, without limitation, a mortgagor of immovable property, a chargor of assets, an assignor of rights title and interests and a guarantor and shall include the personal representatives or successors (as the case may be) of the surety; and

(q)
the “winding‑up” of a person also includes the amalgamation, reconstruction, reorganisation, administration, judicial management, dissolution, liquidation, merger or consolidation of that person, and any equivalent or analogous procedure under the law of any jurisdiction in which that person is incorporated, domiciled or resident or carries on business or has assets.
1.5
Miscellaneous Construction

(a)
The headings in this Assignment are inserted for convenience only and do not affect the interpretation of this Assignment.

(b)
Unless the context requires otherwise, words denoting the singular number only shall include the plural number and vice versa and words denoting the masculine only shall also include the feminine gender and vice versa and words importing persons shall include firms and corporations.

(c)
Every reference to any Act refers to that Act as extended, applied, amended or re-enacted from time to time.

(d)
References to ‘Clauses’ and ‘Schedules’ are to be construed as references to clauses of and schedules to this Assignment.

2.
COVENANT TO PAY TC "2.
COVENANT TO PAY" \f C \l "1" 
In pursuance of this agreement and in consideration of the premises the Assignor hereby covenants with the Bank as follows:-

(a)
To pay to the Bank on demand the Secured Debt; 

(b)
To pay to the Bank interest (as well after as before any demand or judgment or the liquidation of the Assignor or the cessation or closure of any account) on principal, commission, fees, charges, costs, expenses and all other moneys and liabilities from time to time owing or payable to the Bank at such rates per annum as stated in the Facility Letter or at such other rate as the Bank may determine from time to time and calculated with monthly, annual or such other periodic rests as may be specified under the terms relating to any banking facility granted by the Bank, from the due date until full payment is received by the Bank; and

(c)
To perform, observe and be bound by the terms and conditions set out in this Assignment and the Facility Letter and to comply with the terms of all contracts relating to the Secured Debt to which it is a party.

3.
ASSIGNMENT TC "3.
ASSIGNMENT" \f C \l "1"  


For consideration as aforesaid, the Assignor as beneficial owner, and as a continuing security for the due and punctual payment and discharge of the Secured Debt and the observance and performance by the Assignor of its obligations (whether actual or contingent) hereunder, hereby assigns and agrees to assign absolutely to the Bank, and charges and agrees to charge in favour of the Bank, free from any Security Interest, all the Assignor’s present and future rights, permits, licences, remedies, title and interest in and to, and all benefits accrued and to accrue to the Assignor under or arising out of:

(a)
the Insurances and any Requisition Compensation; and

(b)
the proceeds of any payments which may at any time be received by or payable to the Assignor under or in connection with any of the Insurances or any Requisition Compensation whether on account of any claims, awards, judgments made or given under or in connection with the Insurances or any Requisition Compensation or otherwise howsoever.

4.
CONTINUING SECURITY TC "4.
CONTINUING SECURITY" \f C \l "1" 
4.1
Continuing Security: 

The Assignor hereby agrees and declares that this Assignment shall constitute and be a continuing security:-

(a)
for the payment and repayment of the whole of the Secured Debt, notwithstanding any intermediate payment or settlement of account or reduction or repayment of the Secured Debt for the time being owing or any other matter or thing whatsoever; and

(b)
shall be in addition to and shall not be in any way prejudiced or affected by any collateral or other agreement, security, guarantee, indemnity, right, remedy or lien of whatever nature from time to time held or any judgment or order obtained by the Bank for or in respect of all or any part of the Secured Debt nor shall any such collateral or other agreement, security, guarantee, indemnity, right, remedy, judgment or order or any lien to which the Bank may be otherwise entitled or the liability of the Assignor or any others not parties hereto for all or any part of the Secured Debt be in any way prejudiced or affected by this Assignment. 

4.2
Unconditionality of assignment :

Neither this Assignment, the security created by this Assignment nor the obligations and liabilities of the Assignor hereunder shall be discharged or affected by the following:- 

(a)
any failure to exercise or any delay in exercising any right on the part of the Bank under this Assignment;

(b)
any single or partial exercise of any right on the part of the Bank under this Assignment;

(c)
any time, indulgence, waiver or consent at any time given to the Assignor or any other person, surety or guarantor by the Bank or otherwise;

(d)
any amendment or supplement to this Assignment or any security, guarantee, indemnity or agreement;

(e)
the making or absence of any demand on the Assignor or any other person, surety or guarantor for performance and/or payment;

(f)
the enforcement or absence of enforcement of this Assignment or any security, guarantee, indemnity, agreement, right, remedy or lien;

(g)
the taking, existence, discharge or release of any security, guarantee, indemnity, right, remedy or lien or any liability or obligation under any agreement (including the release of the Assigned Property or any part thereof);

(h)
the insolvency, dissolution, liquidation, administration, winding-up, amalgamation, reconstruction, reorganisation, change in constitution of the Assignor or the death, insanity, disability, incapacity or bankruptcy of the Assignor or any person, surety or guarantor (or the commencement of any of these events);

(i)
the illegality, invalidity or unenforceability of or any defect or irregularity in any provision of this Assignment or any security, guarantee, indemnity or agreement or any of the obligations of any of the parties hereunder or thereunder; 

(j)
the exchange of any security, guarantee or indemnity for any other security, guarantee or indemnity; 

(k)
the making or effecting or accepting of any compromise, composition or arrangement with the Assignor or any other person, surety or guarantor; or

(l)
any other matter or thing whatsoever.

4.3
Suspense Accounts: Any amount received or recovered by the Bank pursuant to this Assignment may be placed by the Bank in a suspense account unless and until the Bank is satisfied in its absolute discretion that the Secured Debt has been paid and discharged in full. 

4.4
Continuation/Opening of Accounts: 

At any time after:

(a) the Bank receives notice (actual or otherwise) that the Assignor has executed or created any further or subsequent Security Interest over any of the Assigned Property or rights hereby assigned and charged or any part thereof or has otherwise dealt with the same, in favour of any other person; or 

(b) the presentation of a petition or the passing of a resolution for the winding up of the Assignor or any surety, or the occurrence of any of the events described  in Clause 4.2(h) above,

the Bank may open a new or separate account or accounts in the name of the Assignor (whether or not it permits any existing account to continue) and if the Bank does not in fact open such new or separate account, the Bank shall nevertheless be treated to have done so when it received the notice or when the relevant event occurred. No moneys paid into any account, whether new or continuing, after the receipt of notice or the occurrence of the event, shall discharge or reduce any part of the moneys, obligations or liabilities owing to the Bank under this Assignment at the time of notice or the occurrence of the event Provided Always that nothing contained in this clause shall prejudice the security which the Bank otherwise would have had under this Assignment for the payment of the moneys and liabilities owing to the Bank notwithstanding that the same may become due or owing or be incurred after the time of notice or occurrence of the event.
5.
REPRESENTATIONS AND WARRANTIES TC "5.
REPRESENTATIONS AND WARRANTIES" \f C \l "1" 
5.1
The Assignor hereby represents and warrants to and for the benefit of the Bank as follows:-

(a)
Lawful Corporation: it is a corporation duly incorporated and validly existing under the laws of Singapore, and have the power and authority to own its assets and to conduct the business which it conducts and/or proposes to conduct;

(b)
Powers: it has the power to enter into and perform and comply with its obligations under and to create the security expressed to be created by this Assignment; 

(c)
Obligations Binding: its obligations under this Assignment and the security expressed to be created by this Assignment are valid, binding and enforceable and, in the case of such security, will rank ahead of any other present or future security on or over the Assigned Property or any part thereof;

(d)
Constitutional Documents: the certified true copies of the Certificate of Incorporation, Memorandum and Articles of Association and other constitutional documents and resolutions of the board of directors of the Assignor delivered to the Bank are true and accurate copies of the originals and have not since been altered in any manner whatsoever;

(e)
Documents: all particulars, information and documents furnished to or to be furnished to the Bank from time to time in relation to the Insurances or otherwise (including any know your customer requirements of the Bank) are to the best of the knowledge, information or belief of the Assignor, correct and accurate;

(f)
Compliance: neither its entry into, exercise of its rights (if any) and/or performance of or compliance with its obligations under this Assignment (including the creation of the security expressed to be created by this Assignment) will violate, or exceed any borrowing or other powers or restrictions granted or imposed under or pursuant to:-

(i)
any law or regulation to which it is subject; 
(i) any provision of its constitutional documents; or

(ii) any agreement or instrument to which it is a party or which is binding on it or its assets;

(g)
Ownership: the Assignor is and will at all times be the sole legal and beneficial owner of the Assigned Property and is and will at all times be the sole, lawful and beneficial owner of all the shares in the Vessel free and clear of all Security Interest;

(h)
Liens: the Vessel is not:

(i)
under arrest;

(ii) in the possession of any person (other than her master and crew); or

(iii)
subject to any liens (including any Permitted Liens) the aggregate amount secured by which does, or may be considered likely to, exceed the Casualty Amount or the equivalent thereof in other currencies;

(i)
Insurances: the Vessel is insured on the date hereof in compliance with the requirements of Clause 6; 

(j)
Classification: the Vessel is classified with the classification society with which the Vessel is registered, or with such other classification society as the Bank may have in writing approve, free from any overdue recommendation or requirement of the classification society in question which has not been complied with in accordance with its terms;

(k)
Encumbrances: other than this Assignment, there is no Security Interest in respect of any of the Assignor’s rights, benefits, title and interest in the Assigned Property or any part thereof, and it  has not and shall not, without the prior written consent of the Bank, create or have outstanding any Security Interest against any of its rights, benefits, title and interest in the Assigned Property;

(l)
Authorisation and Consents: all actions, conditions and things desirable, required to be taken, fulfilled and done (including the obtaining of any necessary consents) in order:-

(i) to enable it to lawfully enter into, exercise its rights (if any) and perform and comply with its obligations under this Assignment (including the security expressed to be created by this Assignment, the Facility Agreement, Security Documents and the Insurances);

(ii)
to ensure that these obligations and such security are valid, legally binding and enforceable and, in the case of such security, will rank ahead of any other present or future security on the Assigned Property or any part thereof; and 

(iii)
to make this Assignment admissible in evidence in the courts of Singapore, 

have been taken, fulfilled and done;

(m)
Litigation : no litigation or arbitration proceeding is current or pending or, so far to the best of the knowledge, information or belief of the Assignor, threatened to restrain the entry into, exercise of its rights (if any) under and/or performance or enforcement of or compliance with its obligations under, or the creation of the security expressed to be created by this Assignment or which might have an effect on the business, assets or condition of the Assignor;

(n)
Winding-up :

(i)
no meeting has been convened for its winding-up or for the appointment of a receiver, trustee, judicial manager, provisional liquidator or similar officer of it, its assets or any of them;

(ii)
no such step is intended by it and no petition, application or the like is outstanding for any such winding-up or for the appointment of a receiver, trustee, judicial manager, administrator, provisional liquidator or similar officer of it, its assets or any of them; and 

(iii)
so far as it is aware after diligent enquiry, no demand under Section 254(2)(a), and no enquiry under Section 344(1), of the Companies Act has been received by it.

5.2
Each of the above representations and warranties set out in this Clause 5 is deemed to be made and repeated by the Assignor by reference to the facts and circumstances then existing on the date of this Assignment and deemed repeated on each date for so long as any Secured Debt is outstanding. 

6.
OBLIGATORY INSURANCES TC "6.
OBLIGATORY INSURANCES" \f C \l "1" 

The Assignor covenants that it will at all times during the continuance of this Assignment:

(a)
Hull Insurance:  keep the Vessel and her increased value insured at its own expense through the approved brokers in the name of the Assignor, in an amount which is equal to the higher of (i) her Fair Market Value or (ii) such amount which is at least 120 per cent. of the Facilities, and in an approved currency against all risks (including, without limitation, hull and machinery and excess risk, partial and total loss, constructive total loss and war risks) with such underwriters or insurance companies and by policies in such form as the Bank may approve in writing;

(b)
Protection and Indemnity Insurance:  keep the Vessel entered for her full current market value and tonnage in a protection and indemnity association approved by the Bank in writing against all risks (whether of owner or charterer) as are not covered by the ordinary hull and machinery policies and are usually insured against by entry in a protection and indemnity association (including, without limitation, excess risks, pollution risks and the proportion not recoverable in case of collision under the running-down clause inserted in the ordinary Lloyds marine policy);

(c)
War Risks Insurance:  effect and maintain insurance against war risks in respect of the Vessel on an agreed value basis in an amount equal to at least 120 per cent. of the Facilities;

(d)
Mortgagee Interest Insurance:  keep the Vessel insured at its own expense through such underwriters or insurance companies as the Bank may approve in the name of the Bank in an amount not less than 110 per cent. of the Facilities and in an approved currency against all risks to the Bank as are usually covered against by the procurement of a mortgagee interest insurance policy with such underwriters or insurance companies and by policies and in such form as the Bank may approve in writing;
(e)
Alteration of Insurance:  not make any alteration in any obligatory Insurance without the prior written consent of the Bank (provided that the Assignor may increase the sum or sums insured without such consent) nor make, do or agree to any act or omission which would or might enable cancellation of any obligatory Insurance or render any obligatory Insurance invalid, void, voidable or unenforceable or render any sum paid out under any obligatory Insurance repayable in whole or in part;

(f)
Operation of Vessel:  not cause or permit the Vessel to be operated in any way inconsistent with the provisions or warranties of or implied in, or outside the coverage provided by, the obligatory Insurances or to be engaged in any voyage or to carry any cargo not permitted by the obligatory Insurances without first obtaining the consent to such operation or engagement of the Insurers concerned and complying with such requirements as to extra premium or otherwise as the Insurers may prescribe;

(g)
Punctual Payment:  duly pay, on the date when due, all premiums, calls, contributions or other sums of money from time to time payable in respect of any obligatory Insurance;

(h)
Guarantee:  arrange for the execution of such guarantee as may from time to time be required by a protection and indemnity or war risks association; and

(i)
Information on Insurances:  at the request of the Bank, produce to the Bank the receipts for each sum paid by the Assignor in respect of premiums, calls or contributions on or otherwise in connection with the obligatory Insurances or any other information as the Bank may require in relation to the Insurances.

7.
UNDERTAKINGS TC "7.
UNDERTAKINGS" \f C \l "1" 
7.1
The Assignor hereby undertakes to the Bank that:

7.1.1
it will procure that a notice of this Assignment in the form set out in Schedule 2, is given to the Insurers for the Vessel on the date of this Assignment;

7.1.2
it will, if and whenever an obligatory Insurance comes into effect after the execution of this Assignment, give or cause to be given to the Insurers or underwriters thereof or, if it consists of an entry in a war risks or protection and indemnity association, the managers of that association, notice of this Assignment in the form set out in Schedule 2, on the date of such Insurance;

7.1.3
it will execute all such documents and do all such things as may be necessary to create in the Bank a legal title to the Insurances and will, in particular but without limitation:



(i)
notify the Insurers of the interest of the Bank in the Vessel and the Insurances; and

(ii)
ensure that each Insurance contains a Loss Payable Clause in the form set out in Schedule 3 or such other form as may be approved by the Bank in writing;

7.1.4
it will procure that all relevant Insurers, approved brokers, underwriters and protection and indemnity or war risks association in which the Vessel may be entered shall forthwith deliver to the Bank letters of undertaking of the relevant Insurances, in the form acceptable to the Bank, undertaking inter alia:

(i)
to hold to the order of the Bank the originals of all policies, contracts, binders, insurance slips, cover notes and certificates of entry relating to the Insurances; and

(ii)
to agree to advise the Bank promptly:

(a)
of the cancellation of any obligatory Insurance relating to such Insurer or party at least 14 days before such cancellation; 

(b)
of any alteration which may be made to the terms of any obligatory Insurance at least 14 days before such alteration takes effect and, not later than one month before the expiry of any obligatory Insurance, to notify the Bank in the event of such brokers or managers not having received notice of renewal instructions from the Assignor or its agents; and

(c)
on any default in the payment of any premium or call relating to the Insurances or the Vessel and of any act or omission or any event of which the Insurers have knowledge which might invalidate or render unenforceable in whole or in part any of the obligatory Insurances;

7.1.5
it will not, without the prior written consent of the Bank, settle, compromise or abandon any claim under any of the obligatory Insurances other than a claim of less than the Casualty Amount arising otherwise than out of a Total Loss of the Vessel;

7.1.6
the Assignor will forthwith send to the Bank a copy of all notices received or given by it under the Insurances and any other information as required by the Bank; 

7.1.7
the Assignor shall not create or permit to exist any equities between any insurer or underwriter, or any other party and itself which may be or will be of detriment to the Bank;
7.1.8
it will promptly, if and whenever any of the obligatory Insurances comes into effect or is likely to, give written notice thereof to the Bank stating the full particulars (including the date and amounts) thereof; and

7.1.9
it will ensure that the Insurances will be maintained in full force and effect until all moneys due and to become due to the Bank have been repaid in full.

7.2 The Assignor undertakes not to do or permit to be done anything whereby the Insurances or any of them for the time being subsisting in respect of the Vessel may become void or voidable.
8.
CONTINUING OBLIGATIONS TC "8.
CONTINUING OBLIGATIONS" \f C \l "1" 

It is further agreed and declared by the Assignor that notwithstanding this Assignment:

(a)
No Enquiry: the Bank shall not be obliged to make any enquiry as to the nature or sufficiency of any payment made under any of the Insurances or to make any claim or take any other action to collect any moneys due under the Insurances or to enforce any rights and benefits hereby assigned to the Bank or to which the Bank may at any time be entitled under this Assignment; 

(b)
Assignor to Deliver Request: the Assignor will deliver a written request (together with such documents as may be necessary) for payment pursuant to the Insurances (or any of them) as and when required to do so by the Bank;

(c)
Assignor to Remain Liable: the Assignor shall remain liable under each of the Insurances to perform all its conditions and obligations provided in such Insurances and neither this Assignment nor the receipt by the Bank of any payment pursuant hereto shall cause the Bank to be under any obligation or liability under any of the Insurances or to perform or observe any of the representations, warranties, conditions, covenants, agreements or other terms of any of the Insurances; and

(d)
The Bank shall not be bound by or treated as having consented to any of the Insurances which the Bank has not expressly and specifically consented to in writing.
9.
APPLICATION OF INSURANCE MONEYS TC "9.
APPLICATION OF INSURANCE MONEYS" \f C \l "1" 

Until the security created by this Assignment becomes enforceable in accordance with this Assignment and the Facility Letter.:

(a)
Proceeds of any claim under any obligatory Insurance (other than in respect of a Total Loss) shall be applied by the Assignor in making good the loss or damage in respect of which the claim was made or, in the event that the proceeds of any claim are received by the Bank such proceeds shall be paid by the Bank to the Assignor (or to such other person entitled) in reimbursement of moneys expended by it for such purpose, upon satisfactory evidence (such as an adjuster’s report) being furnished to the Bank that such sums have been or are to be applied for such purpose; and

(b)
Proceeds of any claim in respect of any protection and indemnity Insurance shall be paid directly to the person to which that liability was incurred or to the Assignor to reimburse it for moneys expended in satisfaction of such liability.

10.
INFORMATION TC "10.
INFORMATION" \f C \l "1" 

The Assignor shall:

(a)
promptly provide to the Bank from time to time, upon request, all information regarding the Vessel, her employment, position and engagements;

(b)
promptly provide the Bank, upon request, copies of the classification certificates of the Vessel and her machinery and of all periodic, damage or survey reports on the Vessel and of any charter entered into by or on behalf of the Assignor, in particular, but without limitation, details of the areas of operation, the operators and charter rates of all such charters;

(c)
ensure that the Bank, its surveyors or other persons appointed by it will be permitted to inspect the Vessel and her logs at any reasonable time;

(d)
keep full, proper and up-to-date books of account in respect of the Vessel, and permit the Bank to inspect, copy and make extracts from the same and shall procure that the managers of the Vessel do likewise;

(e)
promptly furnish the Bank with full information of any casualty or other accident or damage to the Vessel involving an amount in excess of the Casualty Amount  or of any occurrence whereof the Vessel has become or is likely to become a Total Loss;

(f)
promptly furnish the Bank with full information of any occurrence whereof the Vessel has become or is likely to become a Total Loss;

(g)
promptly notify the Bank in writing of the loss of the Vessel's classification or of it being warned of such loss; 

(h)
promptly deliver to the Bank details of any litigation, arbitration or other similar proceedings (including any such threatened or potential proceedings) involving or in connection with the Vessel or the obligatory Insurances; and

(i)
promptly notify the Bank in writing in the event that the Vessel is or is to be removed from its port of registry.

11.
ENFORCEMENT TC "11.
ENFORCEMENT" \f C \l "1" 
11.1
Consolidation: Section 21(1) of the Conveyancing and Law of Property Act (Chapter 61) of Singapore shall not apply to the security created by this Assignment.

11.2
Section 25 not to apply: The Bank may exercise the power of sale conferred on mortgagees by the Conveyancing and Law of Property Act (Chapter 61) of Singapore (as varied and extended by this Assignment) free from the restrictions imposed by Section 25 thereof.

11.3
Enforceability of Security: The security created by this Assignment shall become immediately enforceable and the power of sale and other powers conferred by Section 24 of the Conveyancing and Law of Property Act (Chapter 61) of Singapore (as varied and extended by this Assignment) and all the other powers conferred on the Bank by this Assignment shall be immediately exercisable at any time upon the occurrence of any Event of Default (as defined in any Facility Letter or Security Documents).

11.4
For purposes of all powers implied by statute, the Secured Debt is deemed to have become due and payable on the date of this Assignment.

12.
APPLICATION OF MONEYS AFTER DEFAULT TC "12.
APPLICATION OF MONEYS AFTER DEFAULT" \f C \l "1" 

Any moneys received by the Bank under or pursuant to this Assignment and/or the powers conferred by this Assignment shall be applied in the following manner and order:

(a)
firstly, in or towards payment of any costs, charges and expenses incurred by the Bank  then due and payable under this Assignment and/or the other Security Documents;

(b)
secondly, in or towards payment of the Secured Debt; and

(c)
thirdly, in payment of any surplus to the Assignor or any other person lawfully entitled thereto.

13.
INDEMNITY TC "13.
INDEMNITY" \f C \l "1" 
13.1
The Bank shall at all times be held harmless and shall be indemnified by the Assignor from and against all actions, losses, claims, proceedings, costs (including legal costs on full indemnity basis), expenses, demands and liabilities which may be suffered, sustained or incurred by the Bank by reason of any failure of the Assignor to perform its obligations under this Assignment or any Insurances or in the execution or purported execution by the Bank of any of the rights, powers, remedies, authorities or discretions vested in the Bank under or pursuant to this Assignment.

13.2
If the Bank sees fit to implement its rights hereunder with respect to the Assigned Property or any part thereof or if the Bank makes any payment in respect of the Assigned Property or any part thereof, all moneys so expended by the Bank for the purposes aforesaid shall immediately on demand be repaid by the Assignor to the Bank in the currency in which such moneys were expended together with interest thereon calculated at such rate as the Bank may in its absolute discretion deem fit and until repayment shall be a charge on the Assigned Property in addition to other moneys hereby secured.

13.3
Any amount received or recovered by the Bank in respect of any sum expressed to be due to it from the Assignor under this Assignment in a currency other than Singapore Dollars shall only constitute a discharge to the Assignor to the extent of the amount in Singapore Dollars which the Bank is able, in accordance with its usual practice, to purchase with the amount so received or recovered in such other currency and any shortfall in receipt after deducting the Bank’s cost of purchase shall remain a debt due from the Assignor to the Bank. The Assignor shall indemnify the Bank fully against any loss or cost incurred by the Bank in converting the currency of the amount received in Singapore Dollars.

13.4
These indemnities constitute a separate and independent obligation from the other obligations in this Assignment, shall give rise to a separate and independent cause of action, and shall apply irrespective of any indulgence granted by the Bank and shall continue in full force and effect despite any judgement, order, claim or proof for a liquidated amount in respect of any sum due under this Assignment or any judgment or order. No proof of evidence of any actual loss may be required.

14.
Delegation

 TC "14.
Delegation" \f C \l "1" 
The Bank may at any time and from time to time delegate by power of attorney or in any other manner to any person or persons or fluctuating body of persons all or any of the powers, authorities and discretions which are for the time being exercisable by the Bank under this Assignment in relation to the Assigned Property or any part thereof and any such delegation may be made upon such terms and conditions (including the power to sub‑delegate) and subject to such regulations as the Bank may think fit and the Bank shall not be in any way liable or responsible to the Assignor for any loss or damage arising from any act, default, omission or misconduct on the part of any such delegate or sub‑delegate.

15.
FURTHER ASSURANCE TC "15.
FURTHER ASSURANCE" \f C \l "1" 

The Assignor shall at its own expense execute and do all such assurances, acts and/or things and/or procure other interested parties so to do as the Bank may require at any time and from time to time for the purpose of carrying out its covenants and undertakings in this Assignment, for preserving, perfecting or protecting the security over the Assigned Property or any part thereof or for facilitating the realisation of the Assigned Property and the exercise of all powers, authorities and discretions vested in the Bank and shall in particular execute all transfers, conveyances, assignments and assurances of the Assigned Property (whether to the Bank or to its nominees as the Bank may direct) and give all notices, orders and directions which the Bank may think expedient. For the purposes of this clause, a certificate in writing by the Bank to the effect that any particular assurance, act or thing required by it is required shall be conclusive evidence of such fact.
16.
POWER OF ATTORNEY TC "16.
POWER OF ATTORNEY" \f C \l "1" 
16.1
By way of security, the Assignor hereby irrevocably appoints and constitutes the Bank and any of its authorised officers and every person to whom the Bank shall delegate the exercise of the power of attorney conferred by this clause, jointly and also severally, as the Assignor’s true and lawful attorney or attorneys with full power to substitute, appoint and discharge in the name of the Assignor or otherwise and at the expense of the Assignor, to execute and do all acts, deeds, matters and things for perfecting or protecting this security over the Assigned Property or any part thereof or for facilitating the realisation thereof and the exercise of all powers, authorities and discretions vested in the Bank, without consultation, notice to or approval by the Assignor, including, without prejudice to the generality of the foregoing, all or any of the following acts, deeds, matters and things:- 

(b) To demand, receive, sue for, recover and take all appropriate legal proceedings or actions to recover all moneys from time to time due and payable under all or any of the Insurances;
(c) To carry out and perform any of the obligations on the part of the Assignor under the Insurances and clause 15 (Further Assurance), and to do all such acts, things, matters and make or execute all such documents and to exercise all such rights, powers, authorities and discretion which the Assignor is entitled and/or required to do, make, execute or exercise (or but for the assignment hereunder could do, make, execute or exercise) under any of the Insurances;
(d) To institute or defend any legal proceedings and to abandon any legal proceedings and to compromise, settle or refer to arbitration any disputes, actions or doubts which may arise in connection with any of the Insurances or affecting the Assigned Property;

(e) To execute, sign, seal, deliver and otherwise perfect any assignment(s) of the rights, title, interest, benefits, advantages, claims and remedies in, under, arising out of or accruing under any of the Insurances including all moneys payable or to become payable thereunder;

(f) To exercise in such manner as the Bank may think fit, any right or power conferred on the Assignor by the Insurances;

(g) To give such notices as the Bank may deem fit to any party in relation to the Insurances, this Assignment and/or the Facility Letters; and

(h) To sign, seal, execute and deliver all deeds instruments and documents (including without limitation notices to insurers) and generally to do all or any other acts, matters, deeds and/or things as the Bank may deem necessary or expedient for all or any of the purposes aforesaid,

and the Assignor hereby declares (i) that all costs, fees, taxes, duties and expenses whatsoever incurred in performing any of the abovementioned acts, deeds, matters and things shall be deemed to have been properly incurred and shall on demand be repaid by the Assignor with interest at such rate as the Bank shall in its absolute discretion deem fit; and (ii) that all acts, deeds, matters, things, agreements, instruments, assurances, documents, executed and done by the Bank or any of its authorised officers or attorney, delegate, agent or servant or person nominated by the Bank by virtue of the authorities and powers hereby conferred shall be as good, valid and effectual to all intents and purposes whatsoever as if the same had been duly and properly given, made, executed or done by the Assignor and the Assignor hereby undertakes to ratify and confirm each and every one of them.  The Bank shall not be liable to the Assignor for any loss suffered by the Assignor as a result of the exercise by the Bank of its powers under this clause.

16.2
The power of attorney herein contained shall be irrevocable and shall remain irrevocable until the Bank is satisfied, in its absolute discretion, that the whole of the Secured Debt has been paid and discharged in full.
17.
RIGHT TO DEBIT ACCOUNTS TC "17.
RIGHT TO DEBIT ACCOUNTS" \f C \l "1" 
Without prejudice to the other provisions of this Assignment and to the other rights and remedies of the Bank, the Bank shall be entitled (but not obligated) at its absolute discretion (at any time and without notice to the Assignor), to debit any account of the Assignor whether alone or jointly or jointly with any other person, with the Bank (whether in Singapore or elsewhere) for the payment of the Secured Debt, provided always that any such debiting shall not constitute nor be deemed to be a payment of any moneys to which it relates except to the extent of any amount in credit in that account. If such debiting shall cause that account to be overdrawn, interest shall be payable by the Assignor accordingly.

18.
RIGHT OF SET‑OFF TC "18.
RIGHT OF SET‑OFF" \f C \l "1" 

The Bank may at any time, from time to time and without prior notice to the Assignor, combine, consolidate or merge all or any of the accounts of the Assignor with, and liabilities to, the Bank (whether in Singapore or elsewhere) and may without prior notice to the Assignor set-off or transfer any credit balance (whether or not then due) to which the Assignor is at anytime beneficially entitled on any account in or towards the satisfaction of any of the Assignor’s obligations and liabilities to the Bank (whether under this Assignment or otherwise, whether actual or contingent, alone or jointly with any other person anywhere, primary or collateral and whether or not such obligations or liabilities are accrued or not) and may do so notwithstanding that the accounts in credit is expressed in quantities of gold, silver or other precious metal or the balances on such accounts is in a currency other than the currency of drawing and the Bank is authorised to effect any necessary conversions at the Bank’s rate of purchase or exchange then prevailing.  The Bank shall not be obliged to exercise any of its rights under this clause, which shall be without prejudice and in addition to any right of set-off, combination of accounts, lien or other right to which the Bank is at any time otherwise entitled whether by operation of law, contract or otherwise.

19.
COST AND EXPENSES TC "19.
COST AND EXPENSES" \f C \l "1" 

The Assignor shall pay forthwith on demand:-

(a)
all expenses including stamp duty (whether as penalty or otherwise), legal, administrative, registration, execution fees and any other costs or charges (including abortive costs) incurred or expended by the Bank in connection with this Assignment and the registration and perfection of this Assignment and any other document required by the Bank in relation to the banking facilities; and

(b)
all legal fees on a full indemnity basis and other costs and disbursements whatsoever including but not limited to goods and services tax, stamp duty and other duties or taxes and any fine or penalty in relation thereto incurred by the Bank in connection with the protection of any undertaking, property, assets and rights hereby assigned and/or charged or the demand for and enforcement of payment of moneys due or the performance of the obligations, terms and conditions of this Assignment or any other security or any other document called for by the terms of this Assignment.

20.
BANK NOT ANSWERABLE FOR LOSS TC "20.
BANK NOT ANSWERABLE FOR LOSS" \f C \l "1" 
The Bank shall not be answerable for any involuntary loss happening in or about the exercise or execution of (or failing to exercise or execute) the powers or trusts conferred upon or which may be vested in the Bank by this Assignment or by the law for the time being in force.

21.
RIGHTS CUMULATIVE, WAIVERS, INDULGENCE TC "21.
RIGHTS CUMULATIVE, WAIVERS, INDULGENCE" \f C \l "1" 
21.1
The rights, powers and remedies of the Bank under this Assignment are cumulative and not exclusive of any rights or remedies provided by law and may be exercised concurrently, in any order or as often as the Bank considers appropriate.

21.2
No failure or delay on the part of the Bank to exercise any of its rights, powers or remedies under this Assignment shall operate as a waiver thereof, and any single or partial exercise of any such rights, powers or remedies shall not preclude any other or further exercise thereof of any other rights, powers or remedies.

21.3
Any waiver, consent or indulgence given by the Bank must be in writing to be valid and if given, shall be on the basis that it is without prejudice to the Bank’s right at any time afterwards to act strictly in accordance with the originally agreed terms and subject to such conditions as the Bank may impose.  Any waiver or consent shall be effective only in the instance and for the purpose for which it is given.
21.4
The liability of the Assignor under this Assignment shall not be impaired or discharged by reason of the fact that any person is or has become in any way, whether with or without the acceptance of the Bank, liable to pay any of the Secured Debt owing by the Assignor to the Bank under the Facilities. 

22.
RIGHT TO DISCLOSE TC "22.
RIGHT TO DISCLOSE" \f C \l "1" 
Without detracting from the Bank’s rights of disclosure under law including the Banking Act (Chapter 19) of Singapore and under the Terms and Conditions Governing Accounts and Services and the Additional Terms and Conditions Governing Accounts and Services referred to in any Facility Letter, the Assignor hereby expressly and irrevocably permits and authorises the Bank to disclose, reveal and divulge at any time, in such manner and under such circumstances as the Bank deems fit in its sole discretion without prior reference to the Assignor, any information and particulars relating to any of the accounts of the Assignor with the Bank (whether held alone or jointly), the Assignor's credit standing and financial position, any transaction or dealing between the Assignor and the Bank, any facility granted to the Assignor and any publicly available information, and any aspect of this Assignment, to any person at any time, including but not limited to any of the following parties whether located in or outside Singapore:-

(a)  
any branch, agency, representative office, affiliated, associated or related corporation of the Bank and their respective officers, servants or agents, whether situated in or out of Singapore (collectively, “UOB Group Members”);

(b)   
the Bank’s auditors and professional advisors including solicitors;

(c)      
any of the Bank’s potential assignee or transferee in relation to the banking facilities;

(d)        
any person who has agreed to provide or is providing security to the Bank for any moneys payable and liabilities owing by the Assignor to the Bank;

(e)        
any person who stands as guarantor or surety for the liability of the Assignor or is jointly or jointly and severally liable to the Bank with the Assignor;

(f)         
the police or any public officer conducting an investigation in connection with any offence including suspected offences;

(g)        
the Bank’s stationery printers, the vendors of the computer systems used by the Bank and to such person(s) installing and maintaining the same and other suppliers of goods or service providers engaged by the Bank;

(h)        
any receiver appointed by the Bank;

(i)         
any credit bureau of which the Bank is a member, any other member(s) and/or compliance committee of such credit bureau; 

(j)        
any rating agency, business alliance partner, insurer or insurance broker or direct or indirect provider of credit protection;

(k)         
any person the Bank considers appropriate, necessary or desirable for any purpose including marketing, promotional and/or cross-selling purposes;

(l)       
any stock exchange, court, tribunal or authority, whether governmental or quasi-governmental; 

(m)
any person to whom the Bank or any of the UOB Group Members is required to disclose to under the laws or by any lawful authority, of any country; and

(n) any other person to whom such disclosure is considered by the Bank to be in the interest of the Bank and/or any of the UOB Group Members.
23.
COMPLIANCE WITH COURT ORDERS TC "23.
COMPLIANCE WITH COURT ORDERS" \f C \l "1" 
The Assignor hereby expressly and irrevocably permits and authorises the Bank and the UOB Group Members to act in their sole discretion in any way they deem fit, without prior reference to the Assignor, when served with a court order issued by the Singapore courts or a court of any other jurisdiction and will not hold the Bank and/or the UOB Group Members liable for any loss or damage suffered as a result of the actions of the Bank and/or the UOB Group Members in complying with the orders.

24.
COMMUNICATIONS TC "24.
COMMUNICATIONS" \f C \l "1" 
24.1
Any notice or certificate to be given to, or demand to be made on, the Assignor (notwithstanding the death, insanity, bankruptcy, liquidation whether voluntary or compulsory or dissolution of the Assignor) shall be deemed to have been duly given or made if it is in writing, signed by an authorised officer of the Bank or person, corporation, firm for the time being acting as solicitor or solicitors for the Bank, and delivered by hand or sent by facsimile or pre-paid registered post to:-

(a)
the address of the Assignor as shown in this Assignment or, where a new address has been notified in writing to the Bank, that new address;

(b)
in the case of a corporation, its registered office;

(c)
the Assignor’s last known place of business or abode in Singapore; or

(d)
the Assignor’s then published facsimile number, or the last such number advised to the Bank by the Assignor in writing.

24.2
A communication sent by mail shall be deemed to have been received by the Assignor on the second day after posting (excluding days on which no mail deliveries are normally made) notwithstanding that it may be returned by the post office undelivered. 

24.3
A communication sent by facsimile shall be deemed to have been received by the Assignor at the time of despatch.

24.4
A statement signed by an authorised officer of the Bank or person, corporation, firm for the time being acting as solicitor or solicitors for the Bank stating the date upon which any demand or notice was posted shall in the absence of manifest error be prima facie evidence of the date upon which that demand or notice was posted.

24.5
Notices, certificates and other correspondence in connection herewith required to be sent or given to the Bank shall be addressed by the Assignor and shall be sent to the Bank’s address specified in this Assignment (or to such other address as may from time to time be given by the Bank to the Assignor for the purpose). Any such notice shall be deemed to have been received by the Bank at the time of acknowledgement of receipt by a duly authorised officer of the Bank. 

24.6
The Bank shall not be responsible for any delay, interception, loss, failure to transmit or receive or disclosure of the contents of the correspondence during the transmission of any correspondence between the Assignor and the Bank. 

24.7
In the event that the Assignor issues or purports to issue any communication via facsimile, the Bank may (but shall not be obliged to) act upon such communication and in so doing, the Bank shall not in any way be liable for any losses, costs, charges or expenses whatsoever, legal and otherwise, which the Assignor may sustain, suffer or incur in consequence thereof and the Assignor undertakes to indemnify the Bank against any losses, costs, charges or expenses whatsoever, legal and otherwise, which the Bank may sustain, suffer or incur in consequence thereof.
25.
RIGHT TO VARY TC "25.
RIGHT TO VARY" \f C \l "1" 

The Bank shall be at liberty without thereby affecting its rights hereunder at any time:-

(a)
to determine or vary any credit to the Assignor and to vary the rate of interest payable for or in respect of the monies hereby secured or any part thereof;

(b)
to vary exchange or release any security or to be held by the Bank for or on account of the monies hereby secured or any part thereof; and

(c)
to renew bills or promissory notes in any manner and to compound with given time for payment, accept composition from and make any other arrangements with any person or party liable to the Bank in respect of bills notes or other securities held or to be held by the Bank for the monies hereby secured or any part thereof.

26.
DEFAULT IN PAYMENT OF EXPENSES TC "26.
DEFAULT IN PAYMENT OF EXPENSES" \f C \l "1" 

In addition to and not in derogation of the other provisions of this Assignment if the Assignor shall fail or refuse to pay any insurance premia, legal fees, stamp duty, governmental or statutory levies and taxes, and other costs, charges, disbursements and expenses which the Assignor is liable to pay under the provisions of this Assignment, the Bank may at its discretion pay the same (but shall not be under any obligation to do so) and if such payment is made by the Bank, the Assignor shall forthwith on demand repay the same to the Bank together with interest thereon at the rate per annum of the prevailing prime lending rate of the Bank plus four percent (4%) or such other rate(s) as may be prescribed by the Bank from time to time (with such periodic rests as the Bank may decide), calculated from the date of payment thereof by the Bank up to the date of repayment by the Assignor and until repayment, shall be a charge on the Assigned Property in addition to the other moneys hereby secured.
27.
EVIDENCE TC "27.
EVIDENCE" \f C \l "1" 
27.1
The entries made in the accounts maintained by the Bank in accordance with its usual practice shall be prima facie evidence of the existence and amounts of the obligations of the Assignor recorded in them.

27.2
A statement or certificate in writing signed by the Bank or its employee or any person nominated by the Bank under the hand of any authorised officer of the Bank certifying (i) the amount due at any time in respect of any moneys owing or payable by the Assignor to the Bank and/or liabilities incurred by the Bank and payable by the Assignor to the Bank under or by virtue of any terms, conditions or stipulations of this Assignment, or (ii) any interest rate applicable to it, or (iii) its cost of funds shall (in the absence of any manifest error) be final and conclusive of the matters so certified and be binding upon the Assignor.

28.
OTHER REMEDIES AVAILABLE TC "28.
OTHER REMEDIES AVAILABLE" \f C \l "1" 

The Bank shall be at liberty but not bound to resort to any other means of payment at any time and in any order as it may deem fit without thereby diminishing or discharging the liability of the Assignor, this Assignment or the Assigned Property, and the Bank may exercise the rights hereunder either for payment of the ultimate balance after resorting to other means of payment or for the balance due at any time notwithstanding that other means of payment have not been resorted to and in the latter event without entitling the Assignor to any benefit from such other means of payment so long as any Secured Debt is outstanding.

29.
ASSIGNMENT TC "29.
ASSIGNMENT" \f C \l "1" 
29.1
The Bank may at any time assign and transfer all or part of its rights and/or obligations under this Assignment to any person or entity as the Bank may in its absolute discretion think fit. Any such assignee or transferee shall be treated as a party to this Assignment for all purposes of this Assignment and shall be entitled to the full benefit of such rights and/or obligations as if it were the Bank in respect of the rights and/or obligations assigned or transferred to it.

29.2
The Assignor shall have no right to assign or transfer any of its rights, and/or obligations under this Assignment and shall remain fully liable for all of its undertakings, agreements, duties, liabilities and obligations hereunder, and for the due and punctual observance and performance thereof.

29.3
This Assignment shall be binding upon each party hereto and enure to the benefit of the Bank and the successors and assigns of the Bank. 

30.
AVOIDANCE OF PAYMENTS TC "30.
AVOIDANCE OF PAYMENTS" \f C \l "1" 

No assurance, security or payment which may be avoided under any law relating to bankruptcy or insolvency or winding up and no release, settlement or discharge given or made by the Bank on the faith of any such assurance, security or payment, shall prejudice or affect the right of the Bank to enforce the security created by this Assignment in respect of the full extent of the moneys hereby secured or to recover from the Assignor to the full extent of the Secured Debt as if such assurance, security, payment, release, settlement or discharge had never been granted, given or made. Any such release, settlement or discharge shall be deemed to be made subject to the condition that it will be void, if payment or security which the Bank may previously have received or may thereafter receive from any person in respect of the Secured Debt is set aside under any applicable law or proves to have been invalid for any reason. 

It is further agreed that (to the extent that the Bank is of the opinion that there is a reasonable prospect of any assurance, security or payment being avoided as aforesaid) the Bank shall be at liberty at its absolute discretion to retain the security so created as security for the Secured Debt for a period of seven months after the Secured Debt shall purportedly have been paid in full, notwithstanding any release, settlement, discharge or arrangement given or made by the Bank on, or as a consequence of, such termination of liability and, if at any time within the period of six months after such termination a petition (or equivalent) shall be presented to a competent court for an order for the bankruptcy and/or winding-up (or equivalent) of the Assignor (as the case may be), the Bank shall be at liberty, notwithstanding as aforementioned, to continue to retain such security or any part thereof for and during such further period as the Bank in its absolute discretion shall determine and the Assignor agrees that such security shall be deemed to have been and to have remained held by the Bank as and by way of security for the payment and discharge of the Secured Debt.

31.
NO ENQUIRY BY THIRD PARTIES TC "31.
NO ENQUIRY BY THIRD PARTIES" \f C \l "1" 

No person shall be bound or concerned to see or enquire whether the rights of the Bank to exercise any of the powers hereby conferred has become exercisable or not or otherwise as to the propriety or regularity of any exercise thereof or of any act purporting or intended to be an exercise thereof or whether any money remains owing upon this Assignment. 

32.
INCONSISTENCY TC "32.
INCONSISTENCY" \f C \l "1" 

In the event of any conflict, contradiction or inconsistency between the provisions in this Assignment and the Facility Letter, the terms, conditions, stipulations, undertakings and provisions in the Facility Letter shall prevail.

33.
SEVERABILITY TC "33.
SEVERABILITY" \f C \l "1" 

Each of the provisions of this Assignment is several and distinct from the others and if at any time one or more of the provisions is or becomes invalid, unlawful or unenforceable, the validity legality and enforceability of the remaining provisions contained herein shall not in any way be affected or impaired but this Assignment shall be construed as if such invalid unlawful or unenforceable provision had never been contained herein.

34.
GOVERNING LAW AND JURISDICTION TC "34.
GOVERNING LAW AND JURISDICTION" \f C \l "1" 
34.1
Governing law : This Assignment and all matters (including the settlement of any dispute) arising out of or in connection with this Assignment (including a dispute regarding its existence or validity) (“Dispute”) shall be governed by the laws of Singapore and the Assignor hereby irrevocably submits to the exclusive jurisdiction of the Singapore Courts.  The Assignor agrees that the Bank may bring proceedings with respect to this Assignment and any Dispute in the courts of any jurisdiction including any jurisdiction wherein the Vessel may for the time being be found, and may take concurrent proceedings in more than one jurisdiction, in which case, the Assignor hereby irrevocably submits to the jurisdiction of any such courts and waives any immunity or objection to proceedings in any such court on the grounds that the proceedings have been brought in an inconvenient forum.  The Assignor agrees that all judgments from such courts shall be conclusive and binding upon the Assignor and may be enforced in any other jurisdiction to which the Assignor is or may be subject. 

34.2
Consent to Enforcement, etc.: The Assignor irrevocably consents to the giving of any relief or the issue of any process in connection with any proceedings including, without limitation, the making, enforcement or execution against any assets whatsoever (irrespective of their use or intended use) of any order or judgment which may be made or given in those proceedings, and agrees that any final order or judgment shall be conclusive.

35.
SERVICE OF PROCESS TC "35.
SERVICE OF PROCESS" \f C \l "1" 

The Assignor hereby agrees that in the event that any legal proceeding relating to, arising out of and/or in connection with the Dispute is commenced, the process by which it is begun may be served on it by registered post or certified prepaid post at its place of business or the last address known to the Bank (and in this connection the Bank shall be entitled to rely on the records kept by it or that of any registry or government or statutory authority).  Any process served as described in this Clause 35, shall be deemed to have been duly served on the Assignor.  Nothing herein shall affect the right to serve process in any other manner permitted by law.

36.
THIRD PARTY RIGHTS TC "36.
THIRD PARTY RIGHTS" \f C \l "1" 

A person who is not a party to this Deed has no right under the Contracts (Rights of Third Parties) Act (Chapter 53B) of Singapore to enforce or enjoy the benefit of the terms of this Assignment.

IN WITNESS WHEREOF this Deed of Assignment was executed 

	The Common Seal of the Assignor ____________________________________

____________________________________

____________________________________

was hereunto affixed in the presence of:
	)
)
)

)

)

	
	
	

	
	
	Director

Name:



	
	
	Director/Secretary 

Name:



	
	
	

	
	
	

	I,                                                                                                             , an Advocate and Solicitor of the Supreme Court of the Republic of Singapore practising in Singapore hereby certify that on 
the            day of                                           20          , the Common Seal of _____________________________ _________________________________________________ was duly affixed to the within written instrument at Singapore in my presence in accordance with the regulations of the said company (which regulations have been produced and shown to me).

	WITNESS my hand this                  day of                                                      .


SCHEDULE 1 TC "SCHEDULE 1" \f C \l "1" 
Vessel Particulars

1.
Name


:
“
”

2.
Official No

:



3.
Year and Port of Registry
:


, Singapore

4.
GRT


:


tons

5.
NRT


: 


tons

6.
Length


:


metres

7.
Breadth


:


metres

8.
Depth


: 


metres

9.
Classification

:


SCHEDULE 2 TC "SCHEDULE 2" \f C \l "1"                               
Notice of Assignment









  (the “Assignor”), the owner of sixty-four sixty-fourth shares in the vessel known as “[________________________________________________________







 ]” (the “Vessel”), HEREBY GIVE NOTICE that by an Assignment of Insurances dated 




 , the Assignor assigned to the Bank defined therein all its rights, title and interest in and to all policies and contracts of insurance and all entries in a protection and indemnity or war risks association which were then or might thereafter be taken out or effected in respect of the Vessel or her increased value, her earnings or profits and all benefits thereof including all claims thereunder and returns of premiums (the “Insurances”).

Please acknowledge your receipt of this notice and confirm that you have not received any notice of any other assignment of the Insurances in respect of the Vessel by dating, countersigning and delivering to the Bank at 80 Raffles Place, UOB Plaza, Singapore 048624 (Fax Number:_____________
, Attention: ________________





 ) a copy of this notice.

Dated 






For and on behalf of

[Assignor] 
By: 





Name: 






Title: 






We acknowledge receipt of this notice and confirm in terms of the second paragraph above.

For and on behalf of

[Insurers]

By: 






Name: 






Title: 





SCHEDULE 3 TC "SCHEDULE 3" \f C \l "1"                               
Loss Payable Clause

By an assignment of insurances on the motor vessel “






___

                                                                                                             




__]” 

contained in the Assignment of Insurances dated  
                                                                 and made between __________________________________________________________________________________

_________________________________________________________________________________________

(the “Assignor”), and United Overseas Bank Limited (the “Bank”), the Assignor has assigned to the Bank this policy and all benefits hereof including all claims, returns of premium and each and every right hereunder.

Until the Bank notifies the underwriters of the Vessel to the contrary:

(1)
all claims hereunder in respect of a total or constructive total or an arranged or agreed or compromised total loss shall be paid to the Bank up to its mortgagee’s interest;

(2)
all other claims not exceeding [      US$xxx     ] (the “Casualty Amount”) shall be paid to the Assignor or to its order for the repair, salvage or other charges involved or as a reimbursement if the Assignor has fully repaired the damage and paid all of the salvage or other charges; and

(3)
all other claims exceeding the Casualty Amount shall, subject to the prior written consent of the Bank, be paid to the Assignor as and when the Vessel is restored to her former state and condition and the liability in respect of which the insurance loss is payable is discharged, provided that the insurers may with such consent make payment on account of repairs in the course of being effected, but, in the absence of such prior written consent, shall be paid to the Bank up to its mortgagee’s interest.

GLS/DOA Insurances_Shipfinancing/07.2011/VC/et/jg


